
Proposal for Open Board Meetings

In Order 719, FERC encourages RTO/ISOs to commit “to responsiveness to customers and other stakeholders, and ultimately to the consumers who benefit from and pay for electric services.”
  While ISO-NE has documented its goal of providing transparency in all of its affairs, meetings of the ISO-NE Board of Directors are private and not open to the public.  The Massachusetts Attorney General’s Office proposes that ISO-NE Board Meetings be open to the public.  

While ISO-NE has organized itself as a private entity, it serves a public purpose in New England, managing the region’s energy markets and bulk transmission system to ensure customers have access to safe and reliable electricity.  ISO-NE and its Board have a key role in decisions that affect the public and public policy.  Open or public meetings eliminate actual or perceived secrecy surrounding the process by which the Board’s deliberated decisions are made.  Open or public meetings provide insight into the decision making process and the rationale behind a chosen course of action beyond end results.  Open or public meetings increase transparency and stakeholder involvement as well as ensure that Board members are accountable and ultimately responsive to the region’s needs.   

Other RTOs, including California ISO, Midwest ISO and ERCOT, hold board meetings that are open to the public.  To facilitate stakeholder involvement, these RTOs issue (i) board meeting schedules weeks, if not months in advance, and (ii) agendas several days ahead of the meetings.  Additionally, the California ISO has enhanced its responsiveness by (i) enabling stakeholders to speak on each decisional item after management’s presentation and before the board’s decision, and (ii) affording stakeholders the opportunity to provide written comments on any of the anticipated decisional items for the board’s consideration.
  At ERCOT, staff provides Board members a “Board Packet” with all appropriate information at least seven (7) days prior to the meeting.  Similarly, ERCOT issues all non-sensitive materials within the Board Packet, along with the meeting agenda, to the public via the Internet.  Market Participants, with permission of the chair, may request that matters be placed on the Board agenda if notification of such matters and background materials are received by the Secretary eleven days prior to the Board meeting.

As ISO-NE notes in its Mission Statement, its transparency objective is limited to the extent it is obligated to protect Market Participants’ trade secrets and commercially sensitive information.
  Recognizing this obligation, the Attorney General proposes that, similar to the other RTOs that hold public board meetings, ISO-NE’s discussions of litigation, personnel issues and limited confidential matters continue to be conducted in private executive session.

As such, the Attorney General proposes that the By-Laws of ISO New England, Inc. be amended to include the following provision:

Section 4.9
All of the meetings of the Board of Directors, including each regular meeting and annual meeting, shall be open to the public.  Once the Board of Directors schedules each regular meeting and annual meeting in accordance with Sections 4.2 and 4.3 of these By-laws, the time and place for such meeting must be noticed to the public on the Internet not less than one week before the date of the meeting.  Additionally, the Board of Directors shall issue the agenda for the meeting along with any accompanying materials to the public on the Internet not less than five (5) business days prior to each regular and annual meeting.  The Board of Directors shall promulgate procedures to allow Market Participants to submit written comments on the matters under discussion at the meetings.  The Board of Directors is authorized to conduct closed Executive Sessions that shall be limited and held only as necessary to safeguard the confidentiality of (i) personnel-related information: (ii) information subject to attorney-client privilege, confidential treatment under the attorney-work product doctrine or concerning pending or threatened litigation; (iii) matters classified as confidential by federal or state law; or (iv) matters to protect trade secrets, and/or proprietary information.  Before adjourning into closed Executive Session, the Board will announce the purpose of the closed session in a manner that provides the public with an understanding of the general subject matter to be discussed but does not reveal the sensitive or personal information.
� FERC Order No. 719, ¶ 478 (2008).


� Comments of California ISO to FERC, dated Sept. 14, 2007, p. 11. 


� See ISO-NE’s Proposed Revisions to Existing Objectives, February 2009.
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