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STATUS REPORT OF THE
NEW ENGLAND POWER POOL PARTICIPANTS COMMITTEE
(November 4, 2016) 

The New England Power Pool (“NEPOOL”)[footnoteRef:2] Participants Committee[footnoteRef:3] submits this status report on New England Order 1000 implementation in response to the Commission’s “Notice Inviting Post-Technical Conference Comments” (“Notice”) in the above-captioned proceeding (“Status Report”).[footnoteRef:4]  As the Notice states, “[o]n June 27-28, 2016, the Federal Energy Regulatory Commission held a Commissioner-led technical conference to discuss issues related to competitive transmission development processes, including, but not limited to, the use of cost containment provisions, the relationship of competitive transmission development to transmission incentives, and other ratemaking and transmission planning and development issues.”   [2:   Capitalized terms not defined herein have the meanings ascribed thereto in the Second Restated NEPOOL Agreement, Participants Agreement, or the ISO New England Inc. (“ISO-NE”) Transmission, Markets and Services Tariff (“ISO-NE Tariff” or the “Tariff”).  ]  [3:   NEPOOL is a voluntary association organized in 1971 pursuant to the New England Power Pool Agreement, and it has grown to include over 450 members.  The Participants include all of the electric utilities rendering or receiving services under the ISO-NE Tariff, as well as independent power generators, marketers, load aggregators, brokers, consumer-owned utility systems, demand response providers, developers, end users and a merchant transmission provider.  Pursuant to revised governance provisions accepted by the Commission in ISO New England Inc. et al., 109 FERC ¶ 61,147 (2004), the Participants act through the NEPOOL Participants Committee.  The NEPOOL Participants Committee is authorized by Section 6.1 of the Second Restated NEPOOL Agreement and Section 8.1.3(c) of the Participants Agreement to represent NEPOOL in proceedings before the Commission.  NEPOOL is the principal stakeholder organization for the New England RTO.]  [4:   NEPOOL requests leave to file this Status Report late, because it was  subject to approval by the NEPOOL Participants Committee, which met and voted at its November 4, 2016 meeting to support this Status Report.  The vote to support passed with one opposition and a few abstentions.] 

The Notice specifies numerous detailed questions that panelists at the technical conference were invited to discuss and further invites industry participants to provide any additional written comments regarding various aspects of implementation of the Commission’s Order 1000.[footnoteRef:5]  Along with those more detailed questions, the Commission asks the following more general questions: “To maximize the benefits of competition, should the Commission broaden or narrow the type of transmission facilities that must be selected through competitive transmission development processes?  If so, how?”[footnoteRef:6]   [5:   Transmission Planning and Cost Allocation by Transmission Owning and Operating Public Utilities, Order No. 1000, 76 Fed. Reg. 49,842 (Aug. 11, 2011), FERC Stats. & Regs. ¶ 31,323 (2011) (“Order  1000”); order on reh’g, Order No. 1000-A, 77 Fed. Reg. 32,184 (May 31, 2012), 139 FERC ¶ 61,132 (2012) (“Order No. 1000-A”); order on reh’g, Order No. 1000-B, 77 Fed. Reg. 64890 (Oct. 24, 2012), 141 FERC ¶ 61,044 (2012).]  [6:   Notice at 4. ] 

In response to these more general questions, NEPOOL provides herein a brief report on the implementation of Order 1000 in New England and highlights an ongoing stakeholder discussion regarding ISO-NE implementation of the Order 1000 process for one type of transmission reliability benefit upgrade: transmission facilities that are needed to meet a reliability need within three years from when the need is identified and are, therefore, exempted from the Order 1000 competitive transmission development process under the ISO-NE tariff.  This exemption, which NEPOOL supports, has been applicable to all of the ISO-NE’s reliability needs identified since the May 18, 2015 effective date of Order 1000 in the region.  
I.  CORRESPONDENCE AND COMMUNICATIONS
All correspondence and communications in this proceeding should be addressed to the following persons for NEPOOL:

	Jose Rotger 
Vice-Chair 
NEPOOL Transmission Committee
c/o: ESAI Power LLC 
401 Edgewater Place; Suite 640
Wakefield, MA 01880
(781)-245-2036
jrotger@esai.com

	David T. Doot
Eric K. Runge
Day Pitney LLP
One International Place
Boston, MA 02110
(617)-345-4735
ekrunge@daypitney.com



II.  BACKGROUND
	Over the course of three compliance filings with the Commission, Order 1000 compliant provisions have been integrated into the ISO-NE Open Access Transmission Tariff (“ISO-NE OATT”).[footnoteRef:7]  During the course of the development of those filings, NEPOOL advocated for the removal of the incumbent transmission owners right to build and own regional transmission projects developed as a result of the New England regional system planning process and instead to open up such projects to competitive transmission development processes.[footnoteRef:8] [7:   Those filings were made in Dockets ER13-193-000 and ER13-196-000 and related sub-dockets.]  [8:    See e.g., Comments of New England Power Pool Participants Committee, November 16, 2012, in Docket Nos. ER13-193-000 and ER13-196-000, (“November 16 NEPOOL Comments”). ] 

In its original proposal, ISO-NE and certain of the New England transmission owners proposed an exemption for any project needed for reliability within five years of the date of the need assessment.  In response to the ISO’s proposed compliance filing, NEPOOL submitted its own Order 1000 proposal that included a more limited exemption for reliability upgrades that are needed within three years from the date of the need assessment.  NEPOOL proposed that this narrow exemption would apply only if certain conditions are met. 
 NEPOOL proposed the three-year exemption to address the concern voiced by ISO-NE that the competitive transmission development processes could not get transmission upgrades built in time to meet urgent reliability needs.[footnoteRef:9]  NEPOOL’s proposed exemption was intended to meet those urgent needs while allowing for maximum opportunity for customers to receive the benefits of competition.  The Commission expressed a similar intent in its May 17, 2013 order to ISO-NE, rejecting ISO-NE’s proposed five-year exemption and accepting the proposed three-year exemption as a narrow exception to the rule if certain criteria are met.[footnoteRef:10]  These criteria, now contained in Attachment K to the ISO-NE OATT, and approved by the Commission, include a process to apprise stakeholders via the Planning Advisory Committee of ISO-NE’s decision-making process to evaluate when the exemption is applicable.  ISO-NE has followed these criteria to the extent applicable in the early stages of reliability planning under Order 1000.  [9:   Id.]  [10:   ISO New England Inc., 143 FERC ¶ 61,150 (2013) at P 236.  In this order the Commission stated that the exemption should “only be used in certain limited circumstances” and that ISO-NE must meet the following criteria to use the exemption:  
First, the reliability project must be needed in three years or less to solve reliability criteria violations.  Second, ISO-NE must separately identify and then post on its website an explanation of the reliability violations and system conditions in advance for which there is a time-sensitive need.  The explanation must be in sufficient detail to allow stakeholders to understand the need and why it is time-sensitive.  Third, the process that ISO-NE uses to decide whether a reliability project is assigned to a Participating Transmission Owner must be clearly outlined in ISO-NE’s OATT and must be open, transparent, and not unduly discriminatory.  ISO-NE must provide to stakeholders and post on its website a full and supported written description explaining:  (1) the decision to designate an Participating Transmission Owner as the entity responsible for construction and ownership of the project, including an explanation of other transmission or non-transmission options that the region considered but concluded would not sufficiently address the immediate reliability need, and (2) the circumstances that generated the reliability need and an explanation of why that reliability need was not identified earlier.  Fourth, stakeholders must be permitted time to provide comments in response to the description in criterion three and such comments must be made publicly available.  Finally, ISO-NE must maintain and post on its website a list of prior year designations of all projects in the limited category of transmission projects for which the Participating Transmission Owner was designated as the entity responsible for construction and ownership of the project.  The list must include the project’s need-by date and the date the Participating Transmission Owner actually energized the project, i.e., placed the project into service.  Such list must be filed with the Commission as an informational filing in January of each calendar year covering the designations of the prior calendar year.] 

III.  STATUS REPORT 
As noted above, the Order 1000 effective date for New England was May 18, 2015, which allowed ISO-NE to begin transitioning to revised transmission planning processes.  ISO-NE commenced implementing Order 1000 in the spring of 2015 by developing processes to implement the Attachment K changes, but has not yet solicited any projects through the competitive transmission development processes embodied in the ISO-NE OATT.[footnoteRef:11]   [11:   Since 2002 New England has seen almost $8 billion in new reliability-driven transmission projects placed in service.  Moreover, numerous reliability-driven projects representing over $3 billion in investment were either Planned or Proposed as of the May 18, 2015 Order 1000 effective date for New England.  As a result, these projects were grandfathered and not subject to Order 1000 processes.  Some Participants have cited to this level of reliability-driven transmission investment as a reason for lack of projects available for competitive processes under Order 1000.] 

Beginning in 2015, as ISO-NE began its transition under the new requirements, it initiated a number of processes to advance towards competitive solicitations under the Order 1000 requirements approved for New England.  ISO-NE implemented the process for qualifying Qualified Transmission Project Sponsors (“QTPS”),[footnoteRef:12] an enrollment process for New England transmission providers, and revised some of its planning process documents.  Since the May 18, 2015 effective date, ISO-NE has continued to update its list of regional system plan projects.     [12:   11 QTPS have been qualified to date.  More information on the QTPS process can be accessed here: https://www.iso-ne.com/participate/applications-status-changes/qtps-application-annual-certification.
] 

Currently, ISO-NE has begun the new planning cycle for evaluation of transmission reliability needs under the Order 1000 revised planning process, and as yet, the Regional System Plan contains no solutions identified through the competitive solicitation process, because most projects on the list are grandfathered as “Planned” or “Proposed” prior to the May 18, 2015 effective date, and others are reliability solutions with a year of need within three years.  
During the course of 2016, ISO-NE has also provided presentations to stakeholders on its proposed implementation of Order 1000 and the Commission-approved competitive solicitation mechanism, including how ISO-NE will implement the three-year reliability exemption.  ISO-NE conducts needs assessments of individual sub-areas of the New England transmission system approximately every three-to-five years.  ISO-NE has explained that it intends to implement a transmission needs assessment and solution process under which, when a needs assessment for a sub-area shows a mixture of transmission needs where some fall within the three-year reliability exemption (short-term) and some fall beyond the three years, ISO-NE will delay holding a competitive solicitation for solutions until after the incumbent transmission owners complete solution studies for the short-term solutions, as these short-term solutions may impact any longer term needs.  The tariff does not specify a deadline for completion of solution studies, and some of these studies can take over a year to complete.  
When the solution study is complete, ISO-NE will then conduct a needs re-assessment to determine if the newly proposed short-term exemption solutions have any impacts on the longer-term needs identified earlier.  If such re-assessment finds that there are still needs as of the time of the re-assessment, ISO-NE might then initiate a competitive solicitation mechanism.  Due to the passage of time, however, longer-term needs for which ISO-NE delayed a competitive process either may have become short-term needs or simply may no longer be needed due to the new short-term solution or to other system changes such as the addition of new resources or reductions in forecast load in the interim period between the studies.
ISO-NE has explained that solution studies for short-term needs could incidentally meet or mitigate the longer-term needs.  According to ISO-NE, deferring issuance of a competitive solicitation for short-term needs solution development avoids implementation of multiple solutions to fix the same problem with the associated additional costs of embarking on a competitive process for solutions to needs that may not exist once the short-term solutions are developed.  The implementation details of this needs assessment and competitive solicitation process are included in ISO-NE’s Transmission Planning Process Guide, a document that is not filed with the Commission, but is intended to provide guidance towards implementing the requirements in the Attachment K process.  This document is being discussed by ISO-NE and stakeholders. 
During discussions with ISO-NE at Planning Advisory Committee meetings, some NEPOOL Participants and other stakeholders have raised a concern about the absence of any transmission projects headed for competitive development and the implementation of the three-year exemption;[footnoteRef:13] others have noted the importance of implementation details to the achievement of Commission policies.[footnoteRef:14]  Some Participants have raised the concern that, under ISO-NE’s implementation of the short-term exemption, very few reliability upgrades might be subject to competitive processes (for the reasons explained above), and some of the intended benefits of Order 1000 might not be realized. [footnoteRef:15]  These stakeholder discussions continue.   [13:   Not all NEPOOL Participants support this concern, and some have vehemently opposed revisiting the three-year exemption, which was a source of contention during the Order 1000 compliance filings and recently approved by the Commission.]  [14:   One implementation detail that is being cited by a municipal utility cooperative Participating Transmission Owner as potentially material and problematic is the redefining of reliability needs requiring a Reliability Needs Solution to include only first and second contingency losses which exceed 100 and 300 megawatts respectively.  This  implementation detail is being viewed by this Participant as a material change from pre-Order 1000 effective date ISO-NE practice, and one that  has the potential to shift cost responsibility for solutions for reliability needs for lesser loads (which include most municipal utilities in New England) from regional to local responsibility.]  [15:   NEPOOL notes that there is currently a Participant proposal that has been presented to the NEPOOL Transmission Committee to revise how ISO-NE conducts needs assessments and implements the three-year reliability exemption under Order 1000.  NEPOOL does not yet have a position on this effort and is still reviewing this proposal to revise the ISO-NE’s Order 1000 process.  ] 

IV.  CONCLUSION
	NEPOOL provides this Status Report in order to inform the Commission on the status in New England of Order 1000 implementation.  
	
Respectfully submitted,
NEPOOL Participants Committee		
							By:	/s/ _______________________	
David T. Doot
Eric K. Runge
Day Pitney LLP
One International Place
Boston, MA 02110
Tel: (617) 345-4735
E-mail:  ekrunge@daypitney.com

Dated: November 4, 2016				Its Attorneys
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